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1 )^| Responsive to communication(s) filed on 03 April 2009 . 
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6) IEI Claim(s) 38-54 is/are rejected. 
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Application Papers 
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20 Certified copies of the priority documents have been received in Application No. . 

3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

2. Claims 38-46 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the application was filed, had possession of the claimed 
invention. 

Claim 38 recites the limitation "at least one performance metric measuring interference 
effects" in lines 3-4. Instant specification teaches optical effects, noise effects, four-wave mixing 
effects, etc. However, instant specification does not teach measuring interference effects in such 
a way as to reasonably convey to one skilled in the relevant art that the inventor(s), at the time 
the application was filed, had possession of the claimed invention. 

Claim 38 recites the limitation "identifying an upstream segment on the unidirectional 
path, and recalculating a value of the performance matrix by analyzing interference effects on the 
wavelength in the upstream segment" in lines 10-12. Instant specification teaches in FIG. 2 step 
204 for identifying downstream segment. However, instant specification does not describe the 
limitation in such a way as to reasonably convey to one skilled in the relevant art that the 
inventor(s), at the time the application was filed, had possession of the claimed invention. 
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Claim 38 recites the limitation "for each upstream segment connected to the node on the 
wavelength other than the upstream segment on the unidirectional path, recalculating the value of 
performance matrix by identifying a transmitter node of the upstream segment on the 
wavelength" in lines 14-17. Instant specification does not describe the limitation in such a way 
as to reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. 

Claim 45 recites the limitation "at least one performance metric measuring interference 
effects" in lines 4-5. Instant specification teaches optical effects, noise effects, four- wave mixing 
effects, etc. However, instant specification does not teach measuring interference effects in such 
a way as to reasonably convey to one skilled in the relevant art that the inventor(s), at the time 
the application was filed, had possession of the claimed invention. 

Claim 45 recites "recalculating the value of the performance matrix by analyzing 
interference effects o the wavelength in each of upstream segments on the wavelength" in lines 
6-7 of the claim. Instant specification teaches in FIG. 2 step 204 for identifying downstream 
segment. However, instant specification does not describe the limitation in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. 

Claim 46 recites the limitation "the node is an OAM node" in lines 1-2 of the claim. 
Instant specification teaches that calculation can be done in an OAM. However, instant 
specification does not teach that an OAM has a receiver for receiving from an upstream node 
along a wavelength path a value of a performance matrix and calculating the performance matrix 
by analyzing interference effects on the wavelength. That is, instant specification does not 
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describe the limitation in such a way as to reasonably convey to one skilled in the relevant art 
that the inventor(s), at the time the application was filed, had possession of the claimed 
invention. 

Claim Rejections - 35 USC § 102 

3. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

4. Claims 38-47, 49 and 52-54 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Levandovsky et al. (U.S. Patent 7,095,956 B2). 

Regarding claims 38, Levandovsky et al. identifies in col. 4, lines 24 signal-to-noise 
ration (SNR) as performance metric. Levandovsky et al. identifies in FIG. 3 step 303 a signal 
path and in FIG. 4 steps 403 and 408 to construct a path backward, i.e., from the receiver to the 
transmitter via upstream links. Levandovsky et al. calculates in step 304 of FIG. 3 noise figure 
for each component. Levandovsky et al. teaches in the appendix, especially col. 15 to col. 31 
calculating performance by analyzing interference effects on the wavelength. Levandovsky et al. 
teaches in col. 23, line 25 to approximate the impact by using noise figure and teaches in col. 4, 
lines 24 that SNRk = NF k /SNR 0 . Levandovsky et al. teaches calculating noise figure for each 
chain of k elements (e.g., k segment of fiber). Levandovsky et al. teaches in FIG. 4 step 410 to 
compare the SNR and bit error rate for the path with a range for determining the path's viability. 

Furthermore, Levandovsky et al. teaches in col. 25, lines 20-22 that the noise power 
depends on the optical power per wavelength, number of wavelengths, fiber dispersion 
parameter, which, in term, depends on fiber type and the interaction length. 
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Regarding claim 39, Levandovsky et al. teaches in col. 25, lines 20-22 fiber type and 
interaction length as base variable. 

Regarding claims 40-41, Levandovsky et al. teaches in col. 25, lines 20-22 non- linear 
impairments such as cross-phase modulation and four-wave mixing. 

Regarding claims 42-43, Levandovsky et al. teaches in col. 25, lines 20-22 stimulated 
Brillouin scattering (SBS) and stimulated Raman scattering (SRS). 

Regarding claim 44, Levandovsky et al. teaches in col. 25, lines 20-22 bit error rate and 
signal-to-noise ratio. 

Regarding claim 45, Levandovsky et al. teaches in FIG. 4 calculating and comparing the 
SNR and bit error rate for the path with a range for determining the path's viability. 

Regarding claim 46, Levandovsky et al. teaches in col. 5, lines 25-26 a centrally located 
controller (equivalent to OAM of instant claim). 

Regarding claims 47 and 49, Levandovsky et al. teaches in col. 5, lines 40-45 calculating 
noise figure at each NE on a path route using cumulative noise-related information received from 
a previous element on the path. That is, each node, in particular the transmitter, calculates noise- 
related information and forward to downstream node along the path. 

Regarding claims 52-54, Levandovsky et al. teaches in col. 3, lines 44-45 software 
residing in a memory. 

Claim Rejections - 35 USC §103 

5. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 



Application/Control Number: 10/624,471 Page 6 

Art Unit: 2613 

6. Claims 48 and 50-51 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Levandovsky et al. (U.S. Patent 7,095,956 B2) in view of Beine et al. (U.S. Patent 6,701,087 
B2). 

Levandovsky et al. has been discussed above in regard to claims 38-47, 49 and 52-54. 
Levandovsky et al. teaches in col. 5, lines 30-40 that the transmission of cumulative noise-related 
information is via signaling protocols similar to RSVP or CR-LDP. It is well known in the art 
that RSVP or CR-LDP is conveyed using OSC. Therefore, either Levandovsky et al. suggests 
using OSC for communicating performance value or it is obvious to use OSC for communicating 
performance value. Furthermore, Examiner cites Beine et al. for teaching communicating 
parameters via an OSC channel (col. 25, lines 49-50). Thus it would have been obvious to one 
of ordinary skill in the art at the time the invention was made to use OSC for communicating 
performance parameters, as taught by Beine et al., in the path validation method of Levandovsky 
et al. because using OSC for such purpose is well known in the art and its use would have yield 
predictable results to one of ordinary skill in the art at the time of the invention. 

Response to Arguments 

7. Applicant's arguments filed 3 April 2009 have been fully considered but they are not 
persuasive. 

The Applicant argues that Levandovsky et al. does not teach the following features recited in 
claim 38. 

(a) defining a performance matrix by identifying at least one performance metric 
measuring interference effects on the wavelength along the signal path; 
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(b) identifying a unidirectional path of the wavelength through a plurality of nodes 
interconnected by segments of optic fibre; 

(c) analyzing interference effects on the wavelength at the node; 

(d) for each upstream segment connected to the node on the wavelength other than the 
upstream segment on the unidirectional path, recalculating the value of the performance matrix 
he identifying a transmitter node of the upstream segment on the wavelength, and analyzing 
interference effects on the wavelength while the signal passes through the transmitter node to the 
upstream segment. 

The Examiner disagrees, (a) Levandovsky et al. identifies in col. 4, lines 24 signal-to- 
noise ration (SNR) as performance metric, (b) Levandovsky et al. identifies in FIG. 3 step 303 a 
signal path and in FIG. 4 steps 403 and 408 to construct a path backward, i.e., from the receiver 
to the transmitter via upstream links, (c) Levandovsky et al. teaches in the appendix, especially 
col. 15 to col. 31 calculating performance by analyzing interference effects on the wavelength, 
(d) The Applicant's argument is moot in view of the new subject matter. 

Conclusion 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
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will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shi K. Li whose telephone number is 571 272-303 1 . The 
examiner can normally be reached on Monday-Friday (6:30 a.m. - 4:00 p.m.). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kenneth Vanderpuye can be reached on 571 272-3078. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

ski 

14 June 2009 
/Shi K. Li/ 

Primary Examiner, Art Unit 2613 
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